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US Deportment 
of Tronsportation 
Research and 
Special Programs 
Administration 

403  seventh Street. s.w 
Washmpton. D.C. 20590 

The Honorable Herb Klein 
U . S .  House of Representatives 
Washington, DC 20515 

Dear Congressman Klein: 

Thank you for your letter to Ms. Jackie Lowey, Acting Director, 
Office of Congressional Affairs, forwarding correspondence from 
Mr. Alan C. Marcus regarding an interim final rule issued by 
the Department of Transportation’s Research and Special 
Programs Administration (RSPA). Your letter has been referred 
to RSPA for response. 

Mr. Marcus expressed concerns about RSPA’s decision to adopt 
oil spill prevention and response planning requirements 
mandated by the Federal Water Pollution Control Act, as amended 
by the Oil Pollution Act of 1990, within the regulatory 
framework of the Hazardous Materials Regulations. 

Following an expedited review of the public comments on this 
rule, Secretary PeAa determined that classifying animal and 
vegetable oils as hazardous materials was not supported. 
Subsequently, RSPA removed the hazardous materials designation 
and established modified requirements for oil transportation. 
I have enclosed a copy of the interim final rule that made 
these regulatory changes. 

We appreciate your interest in this rulemaking. Your letter 
and that of Mr. Marcus have been made part of the public 
docket. If we can be of further assistance in this matter, 
please contact me or Ms. Patricia Klinger, who handles our 
congressional inquiries, at (202) 366-4831. 

Sincerely, 

Rose A. McMurray U 
Acting Administrator 

Enclosure 
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July 9, 1993 

Ms. Jackie Lowey 
Acting Director, Office of Congressional Affairs 
U.S. Department of Transportation 
Room 10406 (I-10) 
400 Seventh St., S.W. 
Washington, D.C. 20590 

Dea.r Ms. Lowey: 

One of my constituents has contacted me regarding a matter in which I believe your 
agency could be helpful. Therefore, the enclosed communication is submitted for your 
review. 

I would very much appreciate your responding to the points raised by my constituent, 
and offering any assistance available under the applicable laws and regulations. In addition, 
I would be especially grateful if you could respond to my Washington office. 

The contact person on my staff for this case is Jeff Steer. He can be reached at 
(202) 225-5751. 

Thank you very much for your consideration, and for advising me of any action you 
should take in this matter. 

.. 

Member of Congress 

HCK:js 
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June 1, 1993 

Donkrtg IJn4 t 
Rrcenrsh L S p w i a l  PrsgcinP Adrrlrti#Ccrtfipn 
bparr~mnt  of Tranrporraeian 
400 SevanrB S:., S.Y. 

Urehington, D.C. ZhSQO-MM1 
 ROO^ a m i  

Ret Docker tlumarr BM-314: Afmndnanl 
Nos. l?i.llQ, 171-1118, 173-1132, 
174-71. and 176-31 

Dear Sir! 
The Port Authority o f  N w  York snd New JdIJPY wfshcr EO add i t a  

Owon objection t o  the Dcpartwnt of Tranoportrtlon proporal to  classify 

tho practical iaplicstiono o! the Droposrd rule triggering New J m a y  S t r t o  
regulations, Vhlch w ; l d  have a petenr!a l  rdver3a compctftivo d f a c t  an thb  
c o m r c e  in the Port b f  NBV Yorkih'ev Jarrcy, The prablem i 8  that N4v 
Jarow hrr s t r i c t  raguhtions tor handling, transportin and atocin 

srrlctest i c  the country,  may be m r o  r h t e  when rooerlY appllrd, tlrrlr 

prnducr ivh  By, we bdlrvr, nredhar rmqulruncnto thbt animal and 
vrpotrblo d l 8  br created aa haeatdoue, RSPA m y  arke i t  too axucnaive t o  
oparrro a tsralnel i n  our port,  

s w a g e  tanks and hendlis 600,000 metric tons of animnl and YrRetrble ails 
annua2ly. The product i s  trenuported i n  12,500 tank wcks ,  OW 1,100 
mi? carsl and 200 rank conrrlnerx Pec yurr. All of this l a  ln coapllanca 
v l t h  current appllcrbla Statu And Federal regulatfone. #awevet, the 
proposed reaolationi vauld m k s  the r a i l  and truck tankers iiiadtauace to 

onhr It and vcgatrble o i l  w hrrardour narorfal. Our concern is proPiprad by 

f matwirls clarsiflcd aa hazardous, Uhilo these rcgulrt ! OM, parsib y thh 

sp?liastion t o  urlarl and vegetable o i  P vould be 1 P logical and caunter 

Th, Hudson Tank Terainrls Corparrtion 8 t  Port Nevrrk lup 160 

handle t h i l ,  

Tho hriardourr darignntfon can add over S X O  EO :he cos; of  wrch 
railroad tank car slllpnsnr for spscial!W rquipaenr and tracking costs. 
III O Y C ~ L I O  of 5100 par rapioyre muut bo i tvested in  awttnaaa, 
faailiarltation m d  d e c y  frrlain raquircd by orhrr ragulrtioas,  if& : 

w p a n d e r M  In L haerrdaus m t a r i r l  apilll u r d ,  t S  handle 8 product 
CE~notelly Recognized i d  by (he Food ahd Prug Admidatration. 
tnwraocr, costa arc w r i m r r d  t o  i n e r t w e  Z O O i  becauw .o€ the Mrrrrdour 
Materials labsi and i t 8  rrrmoua inpliclrlons. me conant vould br 
requlx+d co hire tvo 4ddl:tona). lull-rime psrsans t o  hrndZe adninlsttativc 
and suprrriiary propruns under riie Pcupwtd  Cedeti1 ad exlarrng State 

OSHA, for  in rvtncuallry vhich v i 1  pl nw,r occur; ro bc tha "firat 

ragularions. 



United Sta tra  Department uf TranEpor$etion 
NaV 2 8 .  1993 

In New Jersey, we errivcl to erisurt a bal  nce hscwe n tconomic 
and environnanerl pal iay .  h W l s  we r e a l i z e  the pressures 0: 
environhenta? C o E C w n a  $a o globe: comu~.:fy, we respectfully 
rcsquast considrrat ion o f  chis amcr.dmsr.t i n  tbc rinel adaption of 
these  regulations. 

sincerely, 



e 

Nay 28,  1993 

Dockets Unit 
Rerjearah and JpeoiclL Prosrams 

Unltbd Stafeo Department: of 2ranaporfation 
400 Seventh Gtraet, 3W 
Roes 8 4 2 1  
WaehingCon, DC 20390-0051 

ZE: RSPh - US WT, Docket No. HM 214, 49 CFR Part 171, e t ,  a l a  

~ e s r  sir/maaamt 
On ‘behalf cf t h e  New Jersey bapartmer,? O f  COmeroe and 

E C O n C ”  Develop” , we respectt-Jlly request you aooept our 
comments on th% above-referenced rrgu:atlon which would classify 
eCiab&.C, anisal and vegetable oi l s  as Class v haeardous material, 

Hew Jersey‘* stringent environmental statufrs rely upan 
fac?eral regularions to dbf ine  haeardous eu!xtances. Adoption of 
this r e y l a t i o n  woulL pur lccal  businrssks at a competitive 
disadvantage w i t h  athec ataters. . I  

In particular, thfls r e g d a t i o n  wourd have negative imp@& on 
Che Port Authority nf New Ycrk ana NOW 3orccy and on ths nhlpplng 
bus iness  i n  the mstrapolitan sirei by diverting aammcrce to othet  
ports. CaapanieR t h a t  t ranopor t  thooc edib le  fats on8 oils nay 
trannfrjr theis badness to southem and Gui f  port8 i n  order to 
avaid thn h i q h  cost o f  meeting New Zaroaypcderal regulations. 

~mplenentat i ,on o f  a e  prop0se.d regulation will lnpose a severe 
ZinanoJnl hardship, w i t h  na net inproveraent in t h e  environment. ft 
threatens to 3,ncrocae the pzice or rood pro4ucts Whica ooat,ain 
fheae matar?olo, 

Administrution 

w rea ’ t  a n  He Urge DOT to g c v . 1 ~  a ne 
c a t o . a ~ ? ~ ,  f o r  edible f a ts  and o i l s .  Tnis woultr neet DOTt(s aoale of 
preventing and respc:;diq t o  s p i l  IS, wic,hout unnposing t i e  *burdens 
o f  Creeting the non-hazardous c@maouS.~ies as X they were t r u e  
hazardours motorials. 



- 2 -  

be a m  t d d  that should tho P C Q ~ O E W I  r idu  be inph ' ten isd  plcw Jursey 
State Rslgulatlrm I n  turn  will require  en lnvnatmnt u t  almtisk $1 million 
dnllera j u s t  f o r  h i g h - h v e l  alarm syrt.ma tg monitor overflow e t  Hudrvri 
Tuk. Aoutliet $4 mi:licn - $4 l a i l l l v n  v i l l  nsod LO b* syoot  fur 
concnlnrmnt ~ l y ~ t c m s ,  rerrofiting truck and rail loading tocillrirs, a t c . ,  
vhlah will not  enluncc culcc$ng progrrwt 111 placa to  p r n r r c t  pe,c*onnel find 
rhr wwiroiin6nr. 

Aillthfiffty a! t&' f NJ, AM the l a r p w ~ t  port cob~plax on rho E i o r  Const. This 
prwd dintlnctlon raoiil.ts from a gtbnt doal n( etforr i n  P vary eompotiriw, 
industry. Tn the dsrp veta,- impart/rxport bulk l i q u i d  burinurr, we eomptjte 
v i t h  Philadelphia, Norfolk, Smunnnah, N8V Orlcqirs, Houeron and the Wear 
C n ~ s r  poe t s .  D4Xignst4ng rn tsd  and u ~ g ~ t a b l a  c l l  PO D hnlnrduut iwterlal  
and, con3rquantly, qubjcctlna the peoduec to rrfrting fvdcral  and a t a r c  
,roplationb gavamfng w c h ,  puts bur Parr a t  n comperieius dtradventaga tn  ' 

every otlicr pori wliare s ta t r  mvirnnmental regulr!ions msy not hc onforcad 
as set i i igonrly,  

t l l t j f i r ra~y .  the question is vhe:her xhe charrct~riaatioa of 
vegctnblt and animal oils as hozardau Is appropriate end luetiPied. A f t a r  
revievlng comment8 on the merlra of the issue. va bclievo !Ire proposal 10  
be Lnapmoprirte, unjustified, and rnt$-compcrlt ivc. Ue SCrnnely uveq you 
LO wonsldar  :h!9 COUFIQ of  nctfon. 

The Por t  Ncwark/Ellzabeth tkrlna T e r m i d  f w i l i t i s u  o l  the Pori 

Sfncarrly , 


